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SUMMARY   
 
AB 1538 makes it unlawful for any elected or 
appointed official, under color of authority, to 
retaliate, or exert political retribution against any 
person for exercising a constitutionally protected 
right.   
 
BACKGROUND  
 
Preventing the abuse of public power is fundamental 

to democracy.  

 

In the context of gross examples of abuse of power 

throughout the country, AB 1538 would expressly 

prohibit public officials at any level of government 

from using public power to retaliate against people 

for exercising their constitutional rights. The arrest of 

journalist Don Lemon for covering a protest, the 

arrest of union leader David Huerta for joining a 

protest, the withholding of funds from universities to 

retaliate against the exercise of academic freedom, 

the temporary banishment of Jimmy Kimmel from 

his T.V. show, are just a few of the many examples 

we have seen in recent months. 

 
Public officials are elected by their constituents, to 
serve the public’s interest. Current law protects the 
public’s interest from corrupt officials by prohibiting 
public officials from using their power in ways that 
undermine or conflict with the public trust, such as 
accepting bribes, failing to disclose potential conflicts 
of interest, or misusing public funds.  
 
Each of these existing laws is designed to uphold the 
public trust and to ensure government officers are 
making decisions in the best interests of the people of 
the State of California. The prohibition on bribery 
penalizes any official who asks for or who agrees to 
receive something of value in exchange for an official 
action.  California’s conflict of interest law prohibits a 
public official at any level of state or local government 
from making, participating in making, or attempting 
to use the official’s position to influence a 
governmental decision in which the official knows or 

has reason to know they have a financial interest.  And 
the prohibition on the misuse of public funds protects 
taxpayers against various forms of fraud.  Violations 
for each of these can result in significant penalties, 
including fines, forfeiture of office, and imprisonment.  
 
The purpose of these laws is to ensure that the 
official’s acting on behalf of their constituents’ best 
interest and not using their position of trust for their 
own personal gain.  This bill builds upon current law 
by protecting the public from an official’s misuse of 
public authority. AB 1538 expressly prohibits public 
officials from using their position of authority and 
trust to retaliate against an individual for exercising 
their constitutionally protected rights. Just as public 
funds should not be used for personal gain, public 
authority should not be used to settle personal scores.  
 
PROBLEM   
 
Public officials are entrusted to act on behalf of their 
community. Elected office holders must serve all 
their constituents, not only those that voted for 
them – and must not target opponents or critics for 
retribution. Such behavior undermines the trust that 
is essential to a well-functioning democracy.   
 
While current law provides several anti-corruption 
statutes, no law specifically criminalizes political 
retribution. Just as public funds should not be used for 
personal gain, public authority should not be used to 
settle personal scores.  
 
SOLUTION  
 
AB 1538 ensures that if a public official is found guilty 
of abusing their authority by engaging in political 
retribution or retaliation, they will be removed from 
office and disqualified from running for another seat 
and be subjected to fines and imprisonment. 
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